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MUTUAL FUNDS
What is a “mutual fund”?
A mutual fund (“MF”) is a pool of assets, consisting of transferrable securities, money market
instruments and cash, whose assets are divided into “units” owned by more than one unit
holders. Each unit’s value is the sum of the MF’s assets divided by the total number of units.
Which are the MF’s key persons/entities?
(a) The unit holders which subscribe to the MF, acquiring units which represent the fraction
of each unit holder’s share in the MF’s assets; (b) the management company which manages
and represents the MF; and (c) the depositary, to which the MF’s assets are entrusted.
Is a MF a separate legal entity?
A MF is not a legal person bearing a separate legal personality. Its unit holders are
represented in transactions or in front of Courts and authorities by its management
company.
What are the establishment requirements?
A MF is established pursuant to an authorization granted by the Hellenic Capital Market
Commission (“HCMC”) to the management company. The management company submits
for approval to HCMC: (a) an analytical list of the MF’s assets (minimum € 1.200.000); (b) a
declaration by a credit institution operating in Greece that it accepts the depositary’s duties
and the consequent entrusting of the MF’s assets; (c) the MF’s regulation. HCMC grants
the above authorization provided that it approves the compliance of the management
company’s, depositary’s and MF’s regulation’s requirements with the law.
Who manages the MF?
The MF’s management is performed solely by the management company. However,
unit holders representing at least 10% of the mutual fund’s assets may request to the
management company to convene a unit holders meeting in order to provide therein any
requested information on the MF’s management. In addition, in case the value of the MF’s
assets falls below 40% of the average value of such assets during the last four calendar
quarters, then HCMC may convene a unit holders meeting in order to decide the MF’s
dissolution.
Are there any liability issues?
Both the management company and the depositary are liable towards the unit holders for
negligence. In addition, there are several administrative and penal consequences for the
management company, depositary (and officers, employees or representatives thereof) in
cases of infringement of the applicable legislation or of any HCMC’s decision. Unit holders
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do not bear any liability for actions or omissions of the management company or the
depositary.
How are units acquired by the unit holders?
Units are acquired by the unit holder pursuant to a written application form and acceptance
of the MF’s regulation on a price calculated on the unit’s value on the application day.
What about reporting requirements?
The management company prepares an annual report in relation to each financial year
which includes a detailed statement of assets, balance sheet, distributed and reinvested
profits, income and expenditure account, units and unit prices, including also a comparative
study of the three last financial years, as well as, any other important information required.
The management company prepares also a less detailed report on a semi-annual basis.
The above mentioned reports are audited by auditors, are submitted to HCMC and are
supplied to any unit holder on request. At the end of each financial year, a brief statement
of the MF’s assets, balance sheet and distribution of profits are being published to an
Athens newspaper. In addition, the management company prepares a simplified and a full
prospectus which are updated on a periodical basis. Finally, the MF’s assets, number of units,
as well as, each unit’s value, acquisition and redemption price are calculated and published
to the press on a daily basis.
Are there any restrictions on the investments?
The MF’s investments consist solely of: (a) transferrable securities and money market
instruments admitted or dealt in a regulated market; (b) transferrable securities and money
market instruments dealt in on a regulated market of a EU Member State which operates
regularly and is recognized and open to the public; (c) transferrable securities and money
market instruments admitted to official listing on a stock exchange or regulated market of a
non EU Member State which operates regularly and is recognized and open to the public (as
per HCMC’s list); (d) recently issued transferrable securities, pursuant a HCMC authorization;
(e) Units issued by Undertakings for Collective Investment in Transferrable Securities as
authorized pursuant to the applicable legislation; (f) deposits with credit institutions which
are repayable on demand or have the right to be withdrawn and maturing in no more than
12 months (under certain conditions relating to the credit institution); (g) financial derivative
instruments, including cash-settled instruments; (h) money market instruments, other than
those dealt in a regulated market (under certain conditions).
Are there any restrictions on the investment policy?
There are several investment policy restrictions provided by the applicable legislation,
mainly for risk exposure reasons.
How are proceeds being distributed?
Proceeds from interests, dividends or profits may be distributed annually to the unit holders,
following the deduction of the financial year’s costs. Profit deriving from asset sales is
distributed to the unit holders to the extent that it is not exceeded by loss for the same
period.
How are units redeemed by the MF?
Units are redeemed upon the request of a unit holder on a price calculated on the unit’s
value upon the request day.
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What happens on liquidation?
The MF’s assets are distributed by the management company under the depositary’s
control. Upon completion of the distribution procedure, a report (signed also by an auditor)
is prepared and submitted to HCMC and is supplied to any unit holder on request.
Are there any tax benefits?
The MF’s Act of Incorporation, as well as, any offer or redemption of its units are free of any
tax, duty, stamp duty or any other taxation measure. Any MF’s income from transferable
securities is exempted from income and withholding tax (there are certain conditions
relating to income deriving from bond loan interest).
PORTFOLIO INVESTMENT COMPANIES
What is a “portfolio investment company”?
A portfolio investment company (“PIC”) is a company in the form of a joint stock company
having as exclusive scope the portfolio management.
Is a PIC a separate legal entity?
Being a joint stock company, the PIC is a separate legal entity bearing a legal personality and
is also governed by the legislation relating to joint stock companies.
What are the establishment requirements?
The PIC is established pursuant to an authorization granted by HCMC. The minimum (fully
paid up) share capital requirement is € 500,000 and the PIC’s shares must be registered.
Furthermore a declaration of a credit institution operating in Greece that it accepts the
depositary’s duties and the consequent entrusting of the PIC’s assets is required. HCMC
grants the above authorization evaluating: (a) the PIC’s organization structure, technical
and financial means; (b) the management team’s reliability, experience, professional skills
and reputation; and (c) the suitability of shareholders holding more than 10% or having
significant influence on the management.
Who manages the PIC?
The PIC is managed by its Board of Directors whose members must comply with the
requirement posed by the applicable legislation in terms of professional experience and
integrity. The PIC’s shareholders have the powers foreseen by the legislation relating to
joint stock companies
What are the depositary’s duties?
The depositary is entrusted with the assets that consist the PIC’s portfolio, co-signs the
investments lists and certifies that all shares transactions (sale, issue, re-purchase etc), as
well as, the shares valuation are performed in accordance with the applicable legislation.
The depositary may entrust its duties to another credit institution (which is subject to the
same supervision rules) with the consent of the PIC, being jointly liable with such.
Are there any liability issues?
There are several administrative consequences for the Board of Directors and the depositary
(and officers, employees or representatives thereof) in cases of infringement of the
applicable legislation or of any HCMC’s decision. Shareholders do not bear any liability for
actions or omissions of the Board of Directors or the depositary.
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How are PIC’s shares acquired?
The PIC’s shares are listed in a regulated market operating in Greece within 6 months from
its operating authorization (pursuant to a minimum € 10.000.000 share capital increase
effected through public offering) and are traded thereafter.
What happens if the company’s shares are not listed pursuant to the previous paragraph?
HCMC revokes the PIC’s operating authorization.
What about reporting requirements?
The PIC makes available to the public an investment list every three months. In addition, the
PIC’s corporate bodies decide on the annual balance sheet and keep its accounting books in
accordance with the legislation relating to joint stock companies.
Are there any restrictions on the company’s investments?
Yes, there are similar investment restrictions to the ones referred in the Mutual Funds
paragraph above.
Are there any restrictions on the investment policy?
There are several investment policy restrictions provided by the applicable legislation,
mainly for risk exposure reasons.
How are dividends being distributed?
Dividends are distributed in accordance with the legislation relating to joint stock
companies.
What happens on liquidation?
As a general rule, the company is liquidated and its assets are distributed pursuant to the
applicable provisions of the legislation relating to joint stock companies. However, in cases
of the company’s dissolution for any reason other than bankruptcy, the HMCM may decide
to invoke a special liquidation procedure whereby it appoints a liquidation supervisor who
supervises the ordinary liquidator.
Are there any tax benefits?
The company’s Act of Incorporation, as well as, any shares issued are free of any tax, duty,
stamp duty, with the exception of capital duty taxes, VAT and duties in favour of HCMC.
Income from transferable securities is exempted from income and withholding tax (there
are certain conditions from income deriving from bond loan interest). Moreover, PICs pay a
semi annual tax on the six month average of their investments calculated on 10% of a sum
equal to the applicable ECB interest rate plus 1%. Any withholding tax on dividends, as well
as, capital gain tax regarding the sale of shares, is set-off with any tax declared by the PIC
and represents the only tax to be paid by the PIC and its shareholders.
VENTURE CAPITAL
How do venture capital firms operate in Greece?
As a general practice venture capital firms invest in Greece through companies established
in foreign - tax friendly - jurisdictions and proceed to their investments through the
acquisition and consequent sale (de-investment) of securities issued by Greek companies.
That being said, the Greek legislation provides for the establishment in Greece of a venture
capital either in a form of a joint stock company or a mutual fund. The following questions/

170

answers relate to venture capital firms in the form of a mutual funds, since this is the most
broadly used investment vehicle foreseen by the Greek legislation.
What is a venture capital mutual fund (“VCMF”)?
A VCMF is a pool of assets, consisting of transferrable securities and cash, whose assets are
divided into “units” owned by more than one unit holders. The value of each unit is the sum
of the VCMF’s assets divided by the total number of units.
Which are the VCMF’s key persons/entities?
(a) The unit holders which subscribe to the fund, acquiring units which represent the
fraction of each unit holder’s share in the VCMF’s assets; (b) the management company
which manages and represents the VCMF; and (c) the depositary, to which the VCMF’s assets
are entrusted.
Is a VCMF a separate legal entity?
A VCMF is not a legal person bearing a separate legal personality. Its unit holders are
represented in transactions or in front of Courts and authorities by its management
company.
Are there any duration/place restrictions?
The VCMF’s headquarters must be in Greece. Its duration may not exceed 15 years
Is a VCMF supervised by the HCMC?
No.
What are the requirements for the establishment of a VCMF?
A VCMF is established pursuant to an Incorporation and Management Agreement
concluded between the management company, the depositary and the unit holders.
There are minimum requirements in relation to the VCMF’s and each unit holder’s assets
(€ 3.000.000 and € 150.000 respectively). A copy of the Incorporation and Management
Agreement is submitted to the competent fiscal authority.
Who manages the VCMF?
A VCMF’s management is performed solely by the management company. However, in
cases of ambiguity as for way of management, unit holders representing at least 33% of
the VCMF’s assets may, under certain conditions, request to the competent Court to order
appropriate measures for the VCMF’s management.
Are there any liability issues?
There are penal consequences for the management company and the depositary in cases of
infringement of certain provisions of the applicable legislation. Unit holders do not bear any
liability for actions or omissions of the management company or the depositary
How are units acquired by the unit holders?
Units are acquired by the unit holder either through the conclusion of the Incorporation and
Management Agreement or through a subsequent acquisition. However the Incorporation and
Management Agreement may contain restrictions on the transfer or encumbrance of units.
What about reporting requirements?
The management company prepares an annual report in relation to each financial year
which includes a detailed statement of assets, balance sheet, distributed and reinvested
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profits, income and expenditure account, units and unit prices, as well as, unit holders
changes. The management company prepares also a less detailed report on a semi-annual
basis. The above mentioned reports are supplied to any unit holder on request.
Are there any restrictions on the investments?
As a general rule, VCMF acquires solely non listed securities or bonds issued by capital
companies with headquarters in Greece
Are there any restrictions on the investment policy?
There are several investment policy restrictions provided by the applicable legislation, for
risk exposure and transparency reasons.
How are proceeds being distributed?
Proceeds from interests, dividends or profits may be distributed annually to the unit holders,
following the deduction of the financial year’s costs pursuant to the provisions of the
Incorporation and Management Agreement.
What happens on liquidation?
In case of a VCMF’s liquidation, its assets are distributed by a liquidator pursuant to the respective
provisions of the Incorporation and Management Agreement, as well as, the Civil Code.
Are there any tax benefits?
The VCMF’s Act of Incorporation, as well as, any subscription by the unit holders are free of
any tax, duty, stamp duty or any other taxation measure. The VCMF is not a tax payer and
any unit holders’ income deriving from the VCMF is taxed on each unit holder separately.

A.S. PAPADIMITRIOU & PARTNERS LAW FIRM
367, SYNGROU AVENUE
PAL. FALIRO 175 64 ATHENS
Tel.: +30 210 94 09 960/61/62
Fax: +30 210 94 09 043
E-mail: office@saplegal.gr
Url: www.saplegal.gr
Languages
Greek, English, French
Number of Lawyers: 12
Contact
Mr. Anthony Papadimitriou

172

AREAS OF PRACTICE
Civil and Commercial
Litigation and Arbitration
Venture Capital & Private
Equity
Mergers & Acquisitions

Energy Law
Real estate
Shipping, Maritime &
Transport Law

Banking & Capital Markets

Family, Inheritance Law &
Estate Planning

Corporate and Commercial law

Foundations & Trusts

